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IN THZ MATTER OF THE COMMULAT IO(,OF SENTINCE GF

JULIUS ROSENBFRC AND ZTHZL ROSIHNE “.G

The President

Sir:

These petitioners were convictad in the United Stateg

trict Court for the Southern Dietrict of New York on an indictment

chefging them with consniring with David Greengless, Anatoli Yalov-

lev, and Norton Sobell to communicaie to the TUnlon of Soviet Social-

i1st Rerublics documents, writings, sketches, notes end infornation

rélating to the national defense of theo United States, with intent

"né reason to believe that it wonld be used to the advantaze of the

Soviet Union. Ruth Greengless, wife of David, and one Earry Cold

were named 1n the indictment =g consnirstors but not as defendantsg. %

The petitioners on Anril 5, 1951, were sentenced to death.
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The execution of sentence has been deferred from time to time mend-

ing

T

S appellate proceedinzs, and % ¢ order of the Listrict Court now

Gold pleeded milty on July 20, 1950, to an incictmont in
tially the seme terms 2and vag centenced dy the United States Distri

Court for tlhe Zastern District of PennSflvpnia, et Ph

subsien-

ct

iladelnhis, to
impoeadble

a tern of thirty vears, the —axi mum tern of immrisonment
under the statute. Yslovlev, an officiel GmVIOJEe of the Soviet
Consulate Genersl in New Yori, left the United Stetes enc was not
nlaced on trial. Devid Greenzlass testifind for the Govern—ent and

wes sentenced for fifteen vears. Ruth Greengless hes
ecuted. Sotellwas sentenced to talrvy yeers.

not
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1s that the date for execution will not be fixed prior to five days

followinz the action of the President on the petitions for cleriency,

The conviction was appealed to tic United States Court of

Appeals for the Second Circuit, where the judgment was affirmed on

February 25, 1952, A petition for certiorari was denied by the Su—

preme Court of the United States on October 12, 1952. Thereafter the

metitioners brousht a proceedins in the District Court to have the

Conviction set aside, based on the gencral sround that the trial wag

null and void because of Zross violation of the petitioners! rights.

Honorebls Irvin: R. Kaufman, t-o District Jjudge who presided at the

irial, disassociated himself witkh the cubeequent nrocecdinz, which

wvag heard by the Honorable Sylvester J. Rran, who after hearinz denied

the relief nrayed for. Juize

Ryan's Judmment was affirred by the

Conrt of Appeals for the Second Circuit on December 71, 1952, 7The

time for apolyins for e writ of certiorarl on the second Judsment

of the Court of Anpeals has not vet exnired. If anplication for such

a writ 18 nade, the Devertment will oonose it,

Followinz the conelr

ings, the petitioners Yresented to Judze

1sion of the ceveral appellate vproceed-

v

{aufren A motion for reduc-

tion of sentence in accordance with the anplicable judiciel rule.

After hesring, Jufze Iaufmen fenied the motion on Jenuary 2, 1953,

renferinz an extenled oninion, a comr of which 1s atteched to the i

accommanvinz file,




The applicants have presented netitions for Zxecutive
clerniency in which they protest thelr innocence, attack the govern-
ment's evidence ani attempt to rebut it by their own story. At the
conclusion of the recitation of evidence, each petitioner makes the
following significent statementy :

Under the circumstances of our case, the Jury's
verdict of cuilty could not, as a matter of law,
heve been upset by any court. A questlon of fact
was presented to the Jjury for 1ts determination.

That dotermination, under the Federal law, is final
and binding upon the appellate courts, even though

AAO
thege courts mizht upon the same evidence have
arrived at a contrary conclusion.

Tollowingz the foregoing recital, the petitioners proceed
with an argument which could be interpreted:as a represcntation that
had the appellate courts been able to make a different finding uvon
the facté. ther might have done so. Their representations in that
respect are not convincing. The evidence presented at the trial is
fairly set forth in the opinion of the United Sintes Court of Appeala,
which 1is in the attaqhed files%, and set forth in more detail in the
brief of the United States. which 1s elso sudbmitted herewith, In
view of the petitioners! gdmission that the evidence justified the
conviction, I deem it unnecessarf to encumber this comrmunication
with a repetition or condensation of the record. Suffice it to se&y

that it was amply and credibly shown tnat Julius Rosenberg had, at

% fhe statement of facts is sppended heroto.



the Instence of Yokovievw 2nd other noents oT the Soviet Union, in-

‘uced David Greengiass, a machinist emnloyed by the United States at

Hd

the Los Alenos ect of the Atomic Energy Commission, in New Mexico,

v

to »rocure and give to hip evidence about thoTiocation and construc-
tion of the Project, tihe nares of the scicntists ennloyed, and dbacrip-
tione of devices made there, all nf which was accepted by Julius Rosen-
berz and br rim trensmitted to his Russimn employers. Harry 3old,

the men who wes centenced to thirty yesrs 1n Piriladelvnhia for hig

v2rt in the esnion2ze, was acsocisted with Rocenterg and acted in

2n effectlvd capacity as en egent

Hy

or the trencmission of tre informa-
tion. Greengless énd Gold both testified at the trial, exnosins the
.entire scneme. Lhey were, it ie true, co-cons spirators with the Rosen-
terzgs, but e realing of the record inlicates that their testimony was
credivle end wasg sufficiently sunwortied by circumztantial evidence.
At eny rate, the Jury believed them, end there 13 no reason why you
should not. |

Jucge Ysufman, when he imno¢ed ecentence upon these peti~

tioners, gaid:

Lhe evidenue > Indicated guite cloarly that Julius
Rogenbers was tke TT1ime mover ia thie consniracy,
Aowever, let no stalke be mate about the role which .

o g
A

sonbversg, nleyed in this.consniracy.
risg hlm from sursuins~ his iznoble
u cour2s& and assistod Lae cause, She’
23 & meiure wonsl,~-2lmost three vears older than



Ger than her
She vas a full-

[E. s T R | - e & o e
Ror pindand ant glmost sevea year
e ~ - e + - e -
vounger brother (David Greoncls

=3 PRI [P 4 Al 2 ot -
fledgzd partner in shis crine,

sla

In his opinion filed 1n Ccounectlon with the motion for re—
duction of sentonce, Judge KaufTman seyas

Julius and Zthal Dosonberg were tha prims
movers in this conspiracy: into 1% they sucked
David and Ruth @Gresnglass,

Both these statements of Judge Xaufman are amply Justified
by the evidence. Ithel Rosenberg waz the sister of Greenglass and
cooperated fully with her husband in influencing him to do what he
did, That the informaiion procured from Greenglass and transmitted
oy Rosenbafg wag of importance, and ternded to help the Soviet Union,
1s manifest upon a reading of the evidence., Typical examples of fha
testimony on that point are the followlnz—

A govornment witness, Dr. Walter 8. ¥ogld, an experf M~
ployed by the Unitod States on the Atonmic Project, was shown, wﬁile
on the stand, sksichos and dageriptions of things worked on a%t the
Loa Alamos Station, which Groenglass made at the trial %n reprosenta—~
tion of sketches giveon by him to Rogenberz., Dr. Koski'festified in
parts |

-~

Q. And would I be exzzsserating 1f I were to say
colloguially that ons expert, inteoresied in finding
out what was golng on at Los Alamos, could get snouzh
from those exhibits in evildence which you have befora
you to reveal what was goinz on at Los Alemog?

A. One could,




Bauell: ciznificant in the following testimony from another
government expert as to one of the sketches are these cuestions and
answerss;

Q. Does tie Jmowledge as disclosed in the material
resd (by the stenographer) in conjunction with the

sketch before you (drawn by Greenzlass) demonstrate

substentially and with substantial eccuracy the prin-

ciple involved in the oper=tion of tie 1945 atomic

tomb?

A. It does,

B T

Q. Can 2 scientist, and can you, verceive whet
the actual construction of the dbomb wag}

A. You cea.
Q. W=g this information classificd at the time?

. It weg clerassified ton secreﬁ.

Is it still cloceificd?

O >

Yes, Sir,

this inforretion relate to the national

Does
the United Stotes of Amcrica?

e 0

O &

e

L O

defén

L4z}

A. It certeinly does.

LI B

Q. Does the informetion th»t has been read to
Jou, tozether with the cketch concern e tipe of atomic
btomb which was actually used by the United Ststes of .
Anmerica,

A. It does. It is the bomby we dropped st Nacasalki,
sinilar to it.

.
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Q. Do you lmow whether at the time in question,
1945, any forelgn govermmoni had tho knowladge which
our sclentists possessed regarding the development
and structure of that weapon, outside of the British
and Canadlana? -

A

A. Yo, I don't know, outside of the British and
Canadians,.

I should point out at this Juncture that thé information
imparted by Greenglass as to the i1dentity of persons emnloyed at the
Lbs Alamos Project woﬁld be of great valus to a foreign power because
some of those sclontists were so eminent that thelr very names would
indicate the nature of tho work they were doing. So important was
this that it wes the nractice to have them nown at the Project by
names other than their own.

The conspiracy alleged in the indictment and proven by ths
evidence extonded from 1944 %o 1950. During part of this time the
United States was st war. It 1s stated by the vetitioners and in
thelir behalf that since this country was not at war with Ruésia.
the disclosure of the'inforuation to that country would not merit
the extrems peunrlty of death. As a logal provosition this conten-
tion was firmly dismissed by the Court of Appeals because the statute
naxzes no distinction between enemies and 8llies in the circumstances

here shown.




o ths peiltion in cach casc iz attecied en array of
lcttérs from & rultitude of persons of actual ond purported high
standiAg in verious Ticlds of endeevor, all —rotesting that the
death penalty should not he &xocutsd. Some of the writers say that
the evidence was not suificiently conclusive to warrant the impo-
sition of a vcnelty so irrevocadble as death. tress is laid upon
the fact that the direct evidence comes from the lips of accom-
plices deeply dyed with the seme criminality ms charbed acalinst
the nmetitioners, Others sayy that 1f thie sentence is executed, 1%
will be the first time that anyone nes been put to desth by other
tran a military court for espionage. A large zroup of those pro-
testing essert thnt the respect of other nations for the Unlted
Stertes will be diminished 1if these sontoncaé are executed and in-
creased if clemency is grented. This pogition is supported by news-
naper citations 2nd in other ways. There are also the expected
number of persasons opposing execution on the ground of genbral oo~
eition to tha death penalty. The offices of the President and of
this Depertment have been flooded with a multitude of metitions,
letters, most cards, end telegrams, 80 mony 28 tn renfer the read-
inz of ~rch one an jirossible tasgk. ®

7 e petitioners in arotesting their irnnocence, sar that
even 1T zuilsy they ghould not de condemned to death. They con-

clude theilr petitions with the f0llowing characteristic narasranhs

’

¥,

lemency is attached
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We seal relief Trom
tha vnutterable trecedyr
small femily, and sei a
nent, in America, of th
the wortii of human life.

that would wmraduca
struction of our
for the abandon-
anprecistion of

we apmo~l to vour mind and COESriﬁnc*. Mr. Presa-
idant, to take counsel with the reason of cthars and
with the deepest humen feelings that treasure life
"néd shuz its tekinz. To let us live will serve all
and the common zood. If we are innocoent, as we Dro-
cleim, ve shall hsve the o-mortunity to vihdicete our-
sulves. If we heve erred, =s others sey, thea 1t is
in tlie interests of the United States not to depart
from 1ts herilteze of ovpenheartedness and 'its ideals
of eouality before the law vy stooninz to a venge-
ful end sevagze Cdeed.

The United States Attorney in bis commwmication dated

January 1b, 1953 to the Depsriment says, in mart:

It 1¢ my considerad judzment esnd therefore

my recommendation, efter nersonzlly reviewing this
case,y Aand nersonelly varticinating in the pretriel
2né trisl proceedings, 2s woll as the recommenda-
tion of my Assiatant who alsgo varticivated at the

rial and 190 handled the ﬂo“ullwca and review pro-
ceadinges, thet the Presifent of $he United States
should not alter or in any vy commute the zentence
Imposed wuvon these dafendsats. Tiu ce’onc nts, in
enite of the overwhelminz cese which was wut in

azainst them, have remained a=lesmant wnd have rofussd

3

in any w=y to coovor°ta with lew enforcemsat agen-

~
cies. 2his vosition of the dcfendants is 211 the
nore *eﬁ“ehonsiole wron conslﬁcrod arainst the
stotenents end odmis the 2afendants which

2re relrted in the herewith,
It is my considered ; cormmit2tion
in the sentences of these defend=nts would more. e
parmanently sesl their lins thnn the execution ﬂf T
of the Judzments which heve besn immosed. TFurther- '
"mores a corumitation of thece soniences would ect s

ot




as an invitation to those v o would follow in th
footstens of these cefendants and w.o ,s; be today
enzasing in these nefarious ciivities waich threaten
the safety and existence of all C1cizens of this
counvry, to continue such o t tles aseured that
the uOSu severe menalty wirlch will be meted out
upon their apnrehension e;i conviction will be a
mere Jeil scntence for a teru of years. One of
tl:e murroses, and nronerly tho most invorisnt ™ar-
Dese of 2 death pena t7 es nunishment for crime
is thet 1t nay act as a doterrent %o Yeep others
from cermmitt ing the same crime. I7 any cese ever
warranted the penalty which hes becn imnosed in

"is Case, it is the caso ¢f Julius Rosenber: and
Zthel Rosernbersz. 1The defendants have been offered
and have exhsusted all rizhts which ere sveilable
to anv Americen citizen in a criminal nprosecution.
Twice their cese hes been bafors the Supreme Courst
of the United States and throc timee 1t hos been
before the Court of Appeals for the Second Circuit.
All avenues havinz teen exhausted, those defendants
still adamantly refuse to Ccooperate. Any change

iIn the sentences which have been 1mmosed would
only work a miscarriage of justice.

o

Yor the foresoing ressons, it is my consicdered
recommendation that the apolication for executive
clemency should be denied.

Judze Xaufman, in a letter to the United States Attornes
< 8

dated January 8, 1953, in rospect Yo the petitions for Lxzecutiva clen-

elncy,

says:
Thers is nothing I care to 2dd to my C.inion
filed Jenuery 2, 1953 on the apnlication of the
defendrnts for reduction of centence

The Opinion 4o which Ju¢se Kanfmen refers is a complata

and painstaking review of the entlre case. From the concludinz nara-

STADLE s

I

g impelled to auote tlo following:

o,
Negune



S0, we observe, that 1t is over one year and
nine months since this Court dlscharzed the un-

‘ pleasant cuty of sentoncinz these defendents.
I'uring that time their anpeal nas been carried
from this Court throuzh all the apnronriate Ap-
nellete Courts end the sentence and judoment
bave not been disturbed. No legal recourse hag
been denied the defendents. I have Alre=dy pointed
out thet I withérew from heering a motion so that
enother Judge, not previously involved in this
case, night rule on this motion to set aside the
Judament of conviction. Throuzh all of this no
other court has been able %o fine a reversible
error or the lezal Justification to sot acide
the sontence. 1low, hecause our /udicial proce-
¢ures vrovide thet the case may o becik to the
orizinal court, for considerstion upon a motion
to reduce the esentence, I have been once agein
faced with the unmnleasant task of reviewinc the
crime and sentence of these defendants.

I heve meditated and rveflected lonz and diffi-
cult hours over the sentences in t is case. I
have studied and re-studisd tha record and I have
seen nothinz nor hesg anything been vrescnted to
ne to cause me to chanze the sentence originally
impossd. I st111 Teel that their crime was worse
than marder. WNor have I seen :ny evidence that
the defencdants have experienced any remorse or
renentance.

The evidence of “hn muilt of these metitioners 1s cradibdle
and convincing: the verdict is Justificd; the comnletences snd fairness
of tlw trial cannot ba ~uestvioned, °

The Disﬂriét Court, in an extreordinary nrocendi;g before

® zenber obtler then the trial ddze, reviawed the case and found no

invasion of the defendants! riznts.
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The Court of Appeals accorded the cefendents three cevarate
opportunities to demonectrate t'eir contentions, handin: “own three
separate opinions, all of which ere confirmetory of the justice of
the trial and the lesality of.the sentence. |

Tre corviction and sentencs romain uhdisturbed by the Su-~
nreme Court of the United States.

Wnen the eppellate remedies had been sought without success,
the sentencings judge heard a plea for mitization pf vunishment, and,
after much thought adhered to his original judzment.

There is vplenary proof that this couple constituted the
hega and center of a consniratorial espionege gfoup bent on betraying
- this country's interest into the hands of anotier nation.

No zood teason has been shown why %he Judgment of the Court
should be superseded. I, therefors, advice that the netitions be
denled.

Respectfully, -

LA 2 /
242/’&?,& p )

ttorney Genseral




